























































































































































































































































































































































































































































































































c)

a)
b)
c)

d)
e)

7

g
h)
i)

k)

on special invitation, representatives of other international
scientific associations.

ArTICLE 16
The Board:

determines the registered Office of the Society;
initiates and regulates relations with the national groups;

organizes, in collaboration with the national groups, enquiries
and studies of international scientific interest within the scope
of the Society’s activities;

decides on the admission, striking off and dismissal of members
of the Society;

determines the level of annual membership fees due from
members of the Society and from members of national groups;

determines the Editorial Board of the bulletin, settles general
problems regarding its publication and fixes its selling price and
annual subscription;

examines and approves the reports on the operational and
financial situation submitted to it by the Secretary-General and
the Treasurer and prepares the reports to be similarly presented
for approval to the General Assembly;

formulates the scientific programme of the Society and sub-
mits the same for approval to the General Assembly;

formulates the Articles of the Society and submits the same for
approval to the General Assembly;

nominates the permanent representatives of the Society at
UNO and UNESCO and various specialized international
organizations, and nominates representatives of the Society
at scientific congresses and meetings to which it is invited;

determines generally all appropriate measures to ensure the
well-being and development of the Society and deals with all
matters which are expressly allocated by these articles to other
organs of the Society.

ArTIiCLE 17

The Board will normally meet twice a year, or, in case of need,

on the formal request of a member of its Bureau, of 8 members, or
of a national group.

It will be convened by the President or the Secretary-General,

by notice in writing given not less than one month before the date
of the meeting and setting out the business of the meeting,.

Decisions of the Board are taken by a simple majority of

members present in person or by proxy; in case of equality the

161



President shall have a casting vote. A quorum of the Committee
shall be one third of its members present in person or by proxy.
Another member may be appointed as a member’s proxy, in
writing; such proxy form shall be produced and annexed to the
Minutes. No member may act and vote as proxy for more than
two absent members.

Minutes shall be made of the meetings of the Board, under
the responsibility of the Secretary-General. When signed by the
President and Secretary-General, the Minutes shall be circulated
to members of the Board and submitted to its next meeting for
approval.

Should it be necessary to consult the Board on a specific
question, but it is not convenient or possible to convene it, its
members may be requested by the President or the Secretary-
General to give their views in writing, from which minutes will
be drawn under the responsibility of the Secretary-General.

ARTICLE 18

The Bureau of the Board consists of the President, the Vice-
Presidents, the Secretary-General, the Editor of the « Cahiers de
défense sociale », the Assistant Secretaries-General and the
Treasurer. It may, for specified purposes, be increased by other
members of the Board or of the Society should it deem their
presence to be necessary.

ARTICLE 19

The Bureau is the executive organ of the Society. Its role is:

a) to carry out the decisions of the Board and of the General
Assembly;

b) to ensure the day-by-day management of the Society, both
as regards its own activities and its relations with the national
groups and international associations;

¢} to prepare all the reports which are to be submitted to the
Board or to the General Assembly.

Members of the Bureau may be approached by the President
or the Secretary-General for written consultation under the same
conditions as provided in the last paragraph of Article 17.

ARTICLE 20

The President represents the Society in its relations with third
parties. He takes the chair at meetings of the General Assembly,
the Board and the Bureau. Should he be unable to act, a Vice-
President will act in his stead. He is subject to re-welection as
provided by these Articles and is eligible for re-election.
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ARTICLE 21

The Secretary-General represents the Society in all formal civil
and legal acts. He keeps up-to-date the list of members of the
Society, has custody of the minutes of the General Assemblies
and of the Board, maintains the archives, supervises correspond-
ence and undertakes the convening of meetings and other commun-
ications. In argreement with the President, he draws up the report
of activities which are submitted to the Board and General
Assemblies.

ARTICLE 22

The Assistant Secretaries-General assist, or, in his absence,
deputize for, the Secretary-General.

ARTICLE 23

The Treasurer manages the funds of the Society. He collects
subscriptions, supervises expenditure and keeps all proper receipts
and accounts. He prepares the budget and, in agreement with the
President, draws up the financial reports which are submitted to
the Board and General Assemblies.

ArTICLE 24

This by-law will be supplemented by Articles proposed by the
Board to the General Assembly for approval.

ARTICLE 25

This bylaw may only be amended on the proposal of the
Board or the written request of either 20 members of the Society
or of a national group. Such request must be submitted to the
Board, not less than three months before a General Assembly.
The General Assembly may only amend the bylaw with a two-
thirds majority of members entitled to vote and being present in
person or by proxy.

ArTICLE 26

The winding up of the Society rnay only be resolved by a
specially convened General Assembly, specifically ordered by
resolution of the Board. The notice of the meeting must state its
purpose. The decision to wind up requires a majority of two-thirds
of the members present in person or by proxy at the General
Assembly, which by the same resolution must direct, on proposal
submitted by the Board, the liquidation of the assets of the
Society.
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Programme minimum
de la Société internationale
de défense sociale

La Société internationale de défense sociale, en tant qu'organe
d’'un mouvement dont le but est d'influencer la politique crimi-
nelle, propose 4 ses membres la propagation et le développement
des idées ci-aprés indiquées. Elle considére que ces idées consti-
tuent le programme minimum accepté par chacun de ses adhérents,

I. — PRINCIPES FONDAMENTAUX DU MOUVEMENT

i. La lutte contre la criminalité doit étre reconnue comme
une des tadches les plus importantes qui incombent 2 la société.

Y

2. Dans cette lutte, la société doit recourir & des moyens
d’action divers a la fois prédélictuels et postdélictuels. Le droit
criminel doit étre considéré comme un des moyens dont la société
peut se servir pour faire diminuer la criminalité.

3. Les moyens d’action employés & cetie fin doivent étre
regardés comme ayant pour but non seulement de protéger la
société contre les criminels, mais aussi de protéger les membres
de la société contre le risque de tomber dans la criminalité.

Par son activité, dans ces deux domaines, la société doit donc

a

établir ce qu'on peut appeler & juste titre une « défense sociale ».

Le mouvement de défense sociale, cherchant a assurer la pro-
tection du groupe & travers la protection de ses membres, entend
faire prévaloir dans tous les aspects de l'organisation sociale les
droits de la personne humaine.

II. — PRINCIPES FONDAMENTAUX DU DROIT CRIMINEL

1. Dans cette perspective, on doit reconnaitre que le but véri-
table du droit criminel n'est autre que la protection de la société
et de ses membres contre la criminalité.

2. En poursuivant ce but, il convient d’assurer d’abord le
respect de valeurs humaines et de se comvaincre qu'on ne peut
pas, en bonne conscience, exiger des délinquants une conduite irré-
prochable si 'on n'observe pas & leur égard des méthodes confor-
mes aux principes de notre civilisation. La politique criminelle doit

s'inspirer de la tradition humaniste, base de notre culture.

3. Il importe également avant tout que le droit criminel assure
le respect des droits de '’homme en observant toutes les prescrip-
tions résultant d'une légalité stricte.
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Les principes de liberté et de légalité, qui sont le résultat du
développement historique de la société moderne, doivent étre consi-
dérés comme inviolables.

III. — THEORIE DU DROIT CRIMINEL

1. Le but du droit criminel étant la protection de la société
et de ses membres contre la criminalité, il s’ensuit que l'interpré-
tation des régles du droit pénal ainsi que leur application doivent
étre considérées comme une tache d’ordre essentiellement pratique.

Cette tAche exige, comme toutes les tdches complexes de ce
genre, une étude attentive et scientifique de la réalité. Le droit
criminel, dans sa formulation comme dans son application, doit
donc se fonder autant que possible sur des données scientifiques.

2. 11 convient de ne pas fonder la théorie du droit criminel
sur des doctrines d’ordre métaphysique. Il faut éviter de laisser
le droit criminel, ou son application, sous l'influence de notions
telles que le libre arbitre, la faute et la responsabilité, en tant
qu'elles constituent des notions d'ordre métaphysique.

Mais il importe, d’autre part, de ne pas adopter une doctrine
niant les valeurs morales. Il est essentiel que la justice criminelle
soit conforme & la conscience sociale et qu'elle fasse un large appel
au sentiment possédé par chaque étre humain de la responsabilité
morale.

3. La question de la différence entre les mesures & prendre
4 I'égard du criminel doit étre regardée comme une question d’or-
dre pratique, le point important consistant A choisir une mesure
conforme au but méme du droit criminel; la mesure choisie doit
donc, dans chaque cas, étre favorable & I'amendement et au reclas-
sement du condamnsé.

Si l'on conserve le nom de peine pour certaines mesures, par
exemple les amendes et certaines mesures privatives de liberté
d'une durée fixe, il faut reconnaitre que ces peines constituent éga-
lement des mesures de défense sociale.

IV. — PROGRAMME DE DEVELOPPEMENT DU DROIT
CRIMINEL

1. 11 convient de chercher & coordonner les diverses mesures
prises par le droit criminel pour arriver, autant que possible, &
un systéme unique de réaction sociale contre le fait criminel.

2. 11 importe que ce systéme soit suffisamment différencié
pour permettre au tribunal de choisir dans chaque cas particulier
la mesure appropriée 2 la situation de celui qui doit en faire
I'objet.

3. On doit considérer la procédure judiciaire et le traitement
pénitentiaire, dont le délinquant est P'objet, comme constituant une
procédure continue dont toutes les phases successives doivent étre
comprises suivant les données et selon l'esprit de la défense sociale.
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Minimum Programme
ot the International Society
of Social Defence

The International Society of Social Defence, as the organ of
a movement whose aim js to influence penal policy, proposes to
its members the propagation and development of the ideas
appearing below. It considers that these ideas represent the mi-
nimum programme acceptable to each of its members.

I. — FUNDAMENTAL PRINCIPLES OF THE MOVEMENT

1. The fight against criminality should be recognized as one
of the most important tasks incumbent upon society.

2. In this fight society should employ various means 6f action
both before and after the commission of offences. Criminal Law
should be considered as one of the means available to society to
reduce criminality.

3. The means of action employed to this end must be regarded
as aimed not only at the protection of society against criminals
but also at safeguarding members of society from falling into
criminality. By its activity in these two fields, the Society should
thus establish what may truly be called a « social defence ».

The social defence movement, seeking to protect the group by
protecting the members of it, intends that the rights of the indi-
vidual shall be safeguarded in all aspects of the social organjzation.

1I. — FUNDAMENTAL PRINCIPLES OF CRIMINAL LAW

1. In this perspective, it must be recognized that the true aim
of criminal law is none other than the protection of society and
its members against criminality.

2. In pursuing this aim, it is important to ensure, first of all,
the respect for human values, in the conviction that one cannot,
in good conscience, demand irreproachable conduct from offenders
if the measures adopted towards them do not conform to the
principles of our civilization. Penal policy must be inspired by
the humanist tradition, the base of our culture.

3. It is equally and foremost important that Criminal Law
guarantees human rights, observing for them all the prescriptions
resulting from a rigorous application of the rules of law.

The principles of liberty and legality, which are the result of
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the historical development of modern society, must be considered
inviolable.

III. — THEORY OF CRIMINAL LAW

1. Since the aim of Criminal Law is the protection of society
and its members against criminality, it follows that the interpret-
ation of the rules of Criminal Law, as well as their application,
should be considered as an essentially practical task,

This task demands, like all similar complex tasks, a careful
scientific study of reality. Both in its formulation and its applica-
tion, Criminal Law should be based as far as possible on fund-
amental scientific principles.

2. It is important not to base the theory of Criminal Law on
metaphysical doctrines. Criminal Law, and its application, must
not be subjected to concepts such as free will, fault and respons-
ibility, insofar as they represent metaphysical notions.

Nevertheless, on the other hand, it is important not to adopt
a doctrine which denies social values. It is essential that criminal
justice conforms to the social conscience and that it makes a
broad appeal to the feeling held by each human being of moral
responsibility.

3. The question of the respective measures to adopt towards
the criminal should be regarded as a practical one, the important
point being to choose one which is consistent with the correspond-
ing aim of the Criminal Law; the measure chosen should thus, in
each case, help promote the reformation or integration of the
sentenced person.

If the name of punishment is retained for certain measures,
such as fines and certain custodial sentences for a fixed term, it
must be recognized that such punishments equally represent
measures of social defence.

IV. — PROGRAMME OF DEVELOPMENT OF CRIMINAL LAW

1. It is timely to seek to co-ordinate the various steps taken
by Criminal Law so as to achieve, as far as possible, a single system
of social reaction against crime.

2. It is important that this system be sufficiently differentiated
to allow the court in each particular case to choose the measure
appropriate to the specific situation of the offender.

3. Judicial proceedings and prison treatment of the offender
should be considered as a continuous process, each successive stage
of which should be undertaken in compliance with the fundamental
principles and spirit of social defence.
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Les congrés internationaux
de défense sociale

The International Congresses
on Social Defence

Les congreés internationaux de défense sociale se sont dé-
roulés comme suit:

The International Congresses on Social Defence have taken place
as follows:

Ier Congres San Remo 1947 « Pour la transformation des actuels
systemes pénaux et pénitentiaires en systémes d’éducation et de
traitement en rapport avec la personnalité individuelle des délin-
quants ».

ITe Congres Liege 1949 « La personnalité humaine du point de
vue des droits de la société dans ses rapports avec les droits de
I'hnomme ».

I1Ie Congres Anvers 1954 « L’individualisation de la sentence
et de l'exécution (observation et resocialisation) ».

IVe Congrés Milan 1956 « La prévention des infractions contre
la vie humaine et l'intégrité de la personne humaine ».

Ve Congres Stockholm 1958 « L'intervention administrative ou
judiciaire en matiere d’enfance et d’adolescence socialement ina-
daptées ».

VIe Congrés Belgrade 1961 «Dans quelle mesure se justifient
des différences dans le statut légal et le traitement des mineurs,
des jeunes adultes et des adultes délinquants? ».

VIle Congreés Lecce 1966 « Les interdictions professionnelles ».

VIIIe Congres Paris 1971 «Les techniques de lindividualisa-
tion judiciaire ».

IXe Congres Caracas 1976 «Marginalité sociale et justice »,

Xe Congrés Thessalonique 1981 «La ville et la criminalité ».
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